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UNITED STATRES DISTRICT COURT

?r 'r.'""-?s.?: a
T o

=17} 1, - . z
Ty e

-
ir .

- L

I:.."::r:.:-'-‘r--l';‘;:'-"--‘-'-'""----._________q

ERSTERN DISTRICT OF CALIFORNIA

FIREEAIJG"E CANAL COMPANY and
CEMTRAL CALIFORMIA IRRIGATION
CGISTRICT,

Plaintiffs,

.

UNITED STATES OF AMERTCA, ol
al., .

Defendants,
Angd
RESTLANDS WATER DISTRICT

bDefandant-In—
Intervention.

Al

SIMNER FECK RANCH, INC., a
california corporation, et al.,

Plaintiffs,
Ve
BUREAL] OF RECLAMATICON, at al.,

Defendants.
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OFRDER MODIFYING PARTIAL
JUDGENT oM FINDIMGE OF
FACT 2MD CONCLIIIONS OF LMW
RE: STATUTCRY DUTY TO
COMPCRM TO NINTH CIRCULT
OFTHICH
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The partles' cross-motlons for meodification of the
Partial Judgment on Findings of Fact and Conclusicons of Law Ra:
Statutory Duty ("Partizl Judgment™) to conform to tha United
atates Court of Appeals for the Ninth Circuit cpinion in
Firebzugh Canal Co. v. United States, 203 F.34 568, 578 (9%th Cir,
2000} came on for hearing September 12, zuun,'at S:00 a.m.
Flzintiffs Flrebaugh Canal Watar Blstrick, &t al., wara
represented by Minasian, Spruanca, EBaber, Maith, Soares & Saxton,
through Michzel ¥, Sexton, Esg. Flaintlffs sSumner Peck Ranch;
Inc., et al., ware repraszented Ey smiland & Khachigian, through
Willizm M. Smiland, Esg., Dafendant-in-Interventicn and Defendant
Westlands ﬁatér Digtrist was represeﬁtgd by Kronick, Moskowitz,
Tiedemann & Glrard, through Theomas W. Birmingham, Esq.
pefendants United States Dapartment of the Interiar, et al., were
reprasented by the .5, Department of Justice Envircnmant &
WMatural Resources Division, through Maria A. Iizuka, Esg., and
Yoshinori H.T. Himel, Esg., Assistant U.5. Attorney. Interveanors
County of Contra Costa, et al,, were represanted by Laurans H.
5ilver, Esg. After censideration of the briefs and arguments of
counsel, and all other matters presented:

OH REMEND, THE PARTIAL JUDGMENT ON FINDINGE OF FACT AND
CONCLUSTONS OF LAW FILED March 12, 1985, IS MODIFIED AS FOLLOWS:

1. The Secretary of the Intericor's fallure to provide
drainage to the San Luis Unit of the Central Valley Project, as
s« mandated by section 1(a} of the San Luis Act, 74 Stat. 158,
constitutes agency action unlawfully withheld.
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2. Unless ordered by this court, the Sacretary of the
Interior and the United States Deparitment of the Interior, Eurean
of Reclamation, on the Secretary's behalf, will not provide
drainage te the San Inis Unit of tﬁa Central Valley Projeckt, as
is mandated By section 1{a} of the San Luls Act.

3. Congressicnal actions subsequent to enactment of the
can Luis Act have supplemanted the means available to the
Department of the Interior’s discretion to meat its drainage
chligation.

4. MNow tha time has come for the Department of the
Interior and the Bureau of Raclamation to bring the past tWe
dacades of studies, and the $50 million expendad puraing an “in
valley" drainage seolution, to bear in maating its duty te provide
drainage under the San Luis Act.

GooDb CANDSE APFEARING THEREFOR, IT IS5 HEREBY CREERED :

1, The portion of tha Partial Judgment that providas
WFRTHER ORDERED that the Secretary of the Interier, the United
States Department of the Interior, the United 2tates Bureau of
Taclamation, and each of them, and their officials and employees,
shall; without delay, take such reascnable and necessary actions
to promptly prepare, file, and pursue an applicatlion for a
discharge permit for the San Tuis Drain to comply with suntiun
1{a} of the San Iuis Act to provide drainage Lo the San Luis
Unit™ is wvacated.

2, The ﬁartial Judgment is amended te provide:

FURTHER CRDERED that the Secretary of the Interior, the
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United States Department of the Interior, the United Statas
Bureay of Reclamation, and each of them, and their officialz, and

employeas, shall, without delay, provide drainage to thae San Luis

. Unit pursuant to the statutory duty imposed by saction lia) of

the San Luis Act. The Secretary of the Intarior, tha United

sfatas Department of the Intariox, tha United Statesz Bureau of
Rgclaﬁatiun, and each of them, shall no latar than January 23,

2001, submit te thiy ccurt a detailed plan describing tha acticn

‘or actions, whether short term or long tazm, thay wlll take to

premptly provide drainage to the San Luis Unit, which plan shall
contain a schedule of dates Ly which the action ﬁr actions
dascribed in the plan will be accomplished, Nothing contained
herein is intended to divest the Secretary of the Inferiﬂr, tha
Inited State=s Department af.the Interior, or tha United States
Bureay of Reclamation of any discretion theay have to salacat means
ather than an interceptor draln to provide drainage to the San
1nis Unit. Hor is anything contained herein intended to excuso
the Eecretarylaf +ha Interior, the United States Dapartment of
the Tnberiocr or the United States Bureau of Reclamatlon from
complying with any applicable law.

% . Faderal Defendants' Motion to Vacate any Portion of

Injunction Remaining After Niath Circult Decision in Firebaugh is

- BENIED.
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L The Court reserves jurisdiction to enforce the

provisions of tha Partial Judgment, as amended herein.

DATED:; Hovember &, 2000,

firaebaugh ordar cne

L

gliver W. Wanga
UNITED STATES DISTRI

JUDGE




